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Mary Aylmer, Widow, - - - - = „ - Appellant. 
6 4 N | At * — By . 7 1 
William Alcock, EI + - = = » Reſpondent. 


The Reſpondent's CAS E. 


+\(4. Proteſtant) Guardian to Michael Ayimer, a Minor of the Age of Three 
Tears, only Son and Heir of Gerrald Aylmer,; Eſq; by the Appellant; 
who were both Papiſts, or Perſons proſeſſing the Popiſh Religion; 
And in Compliance to the faid Order; the Reſpondent with two Sureties entred 


to the aid Court Yearly, at what place the {aid Minor reſided,” with whom, and 
under whom! he ſhould be educated, and in what Religion, according to the 
Courſe of the ſaid Curt. | w/e 5 5 


who was then in a weak and fickly Condition, from the Care of his Mother! 
was prevailed on by the Appellant to leave him with her for ſome Time, until 
he grew ſtronger, and was fit to be carried to Waterford, the Reſpondent's 
place of Reſidence, there to be educated in the Ptoteftant Religion. 


That in the Month of Tl.. + 52.5 the Reſpondent ene vo Dotlin, 
where the Appellant and the ſaid Minor then were, in order to take the ſaid 
inor, - who was then between Five and Six Years old, from her, to carry 
him to Waterford for the purpoſe aforefaid ; but finding the faid Minor in a 
bad State of Health, and unfit for a Winter's Journey; was Prevailed on, out of 
Regard to his Health, to leave him with the Appellant, until the Reſpondent's 


next Return to Dublin: 


That in the Month. of Moy 1536, the Reſpondent went again to Dublin, in 
ordet to carty the ſaid. Minor to Haterford,: and had treated for the Schooling 
and Education of the {aid Minor at H/aterford with a Proteſtant Clergyman. 


The Appelfant; foofi after the Reſpondent's Arrival in Dublin, went to 
Drogbeda; under pretence of viſiting her Father Mr. Mzchaez} Moor, and car- 
ried: the ſaid Minor with her, and promiſed the Reſpondent, ſhe would bring the 
faid Minor to Zyors, (the place of Reſidence: of the Appellant) in a Fortnight, 
from whetice. the Reſpondent was to take him to Materford; but the Ap- 
pellant not returning to Lyons aforeſaid according to her promiſe, the Reſpon- 
dent wrote ſeveral Letters to her, and to her ſaid Father, requeſting them to 
bring back the ſaid Minor for the purpoſe aforeſaid, the Appellant's Father, and 
all their Family being Papiſts. i EO 


Vane, 1736. The Reſpondent received a Letter from the Appellant, complaining, that the 
Refs nt ſhould take away her Child from her before he was Seven Years of Age, 

and that it was owing to het Tenderneſs that the ſaid Child was then alive; and 
that ſhe propoſed to be in Dublin with him the then next Week: And alſo 
another Letter of the ſame Date and Purport from Michas Moor. her Father; 
but inſtead of that, while the Reſpondent was in Expectation of the Child at 
Dublin; the Appellant, without the leaſt Notice of any ſuch Deſign to the 
dent, embaiked on Ship-board on the ad Day of July 17 36, with the 


ſaid Minor for England, and without the Knowledge or Leave of the Lord 
Chancellor of Ireland; nor had the Reſpondent any Sort of Notice of the oro 
NY N eing 


Fs Court of Chancery. in Ireland appointed the Reſpondent (who is 4 
into a Recognizance of 20000 J. conditioned (amongſt other Things) to report 


The Reſpondent, who apptehended it dangerous to remove the ſaid Minor, 


. 


pellant was gone to Brifto 


3 ( 2 ) * : 
being carried away, until he received 4 Letter from the Appellant's Father, 


dated the 11th of the ſame Fab, from Drag bean, acquainting him that the Ap- 
in Great Britain with the ſaid Minor, under Pre- 


tence that his Daughter was adviſed by the Phyſicians, that it was neceſſary for 


the faid Minor to drink the Waters there for his Health. 


21 July, 1736. 


25 July, 1736. 


Before the Reſpondent could apply to the Lord Chancellor of Ireland againſt the 
Appellant, Henry bite, Eſq; (who is of Kin to the ſaid Minor) applied by. Pe- 
tifion to his Lordſhip, and thereby prayed to ſet aſide the Reſpondent's. Of- 
der of Guardianſhip, and that he the faid ¶hitæ might be appointed Guardian to 
the ſaid Minor, in regard the Reſpondent had, as it was alledged, committed 
the Care of the ſaid Minor to the ſaid Michael Moor and his Wife, being 
Papiſts ; upon which Petition it was ordered, That the Reſpondent ſhould pro- 
duce the ſaid Minor in open Court in a Fortnight. | Pugs ah 
Upon the Reſpondent's Application to enlarge the Time for producing the 


ſaid Minor, grounded on the Reſpondent's Affidavit, it was ordered, that the 
Reſpondent ſhould forthwith go to Briſtol, and that the Appellant ſhould de- 


liver up the faid Minor to the Reſpondent, the ſaid Minor's Guardian, or 
that in Default thereof, ſuch further Order would be made on Application as 


ſhould be fit. rite, 
The Reſpondent, in Compliance with the ſaid Order, ſoon after embarked 


for England, but having an Account that the Appellant and faid Minor were 


18 Aug. 1736. 


at London, and not at Brito] (as was given out only in order to prevent a Diſ- 
covery where they were) came to London, and there on the ſame Day perſo- 


nally ſerved her with the ſaid Order of the 27th of July 1736, and deman- 
ded of her, the faid Minor, who was then in the Appellant's Lodging, and in 


het Power, as the Appellant herſelf informed the Reſpondent. , | 
That the Appellant, on the ſaid 18th of Auguſt, promiſed to meet the 


Reſpondent at his Lodgings next Day, to conſider in what Manner the faid 


10 Dec. 1736. 


Minor ulld bu warttied to. Jroland' , but'on'the Doſpondent's moeting the 
Appellant, ſhe informed him, that one of her Servants had carried away the 
ſaid Minor without her Privity, and pretended that ſhe knew not whither he 


was remoyed, 


The Appellant refuſing to deliver the ſaid Minor, purſuant to the ſaid Or- 
der, the. Reſpondent, by Advice of Council, immediately filed a Bill in the 
Court of Chancery of England, to compel the Appellant to produce the ſaid 
Minor, and prevent his being carried into France, as the Reſpondent appre- 
hended would be done, in which ſeveral Proceedings were had in order to 
compel her to produce the Minor ; all wag lr fruitleſs, the Appellant 
having in Fact conveyed him into France, and refuſing to produce him, after 
many Orders of Court made for that Purpoſe. | . | 


The Reſpondent finding it impoſſible to obtaim the Child here, and being 
adviſed that the moſt probable Method would be to purſue the former Order 

of the Court of Chancery of Ireland, which might be inforced there by ſe- 
queſtring the Appellant's Dower which ſhe was then poſſeſſed of, to the 
Value of 400 J. per Annum and upwards, and which enabled her to ſupport 
the ſaid Minor abroad; and being deſirous of uſing all Methods to get back 
the ſaid Minor, in which, the Reſpondent was adviſed he would be aſifted by 
all Courts of Juſtice that had any Power oyer her or her Eftate. 5 


Accordingly on an Affidavit of the Service of the Appellant with the ſaid 
Order of the 27th of Jy, and her Refuſal to comply with the ſame, the Reſ- 
pondent applied to the Court of Chancery in Ireland, who awarded an Attach- 
ment againſt the Appellant for Diſobedience and Contempt thereof, in not de- 
livering the ſaid Minor, to the Reſpondent. And the Reſpondent is adviſed 
that no Order or Proceeding in England ought to take away the Force of the 
ſaid Order of the Court of Chancery of Ireland, or Diſcharge the Contempt 


thereof, unleſs it had appeared” that the ſaid Minor had been delivered in 
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England purſuant to the ſaid Orders, Which did not appear, nor was pretend 


ed on her behalf; nor has the ſaid Appellant (notwithſtanding the ſeveral 


Indulgencies ſhe has met with, and the ſeveral Orders for enlarging the Time 


a9 Feb. 1736. 


II. 


for delivering the ſaid Minor) to this Day delivered the ſaid Minor, but ſtill 
keeps him in her Cuſtody, in Contempt of the ſaid Proceedings. | 


That further Proceſs being carried on, the Court upon Application, awarded 
a Serjeant at Arms againſt the Appellant, grounded on the ſaid Attachment 
and other Proceedings before mentioned; and the Appellant, for further Delay, 
has prevented the Reſpgydent from proceeding to ſequeſter her Dower, b 
bringing an Appeal before your Lordſhips, complaining of ſo much of the faid 
Order of the roth of December 1736, as doth award an Attachment againſt 
her, and of the ſaid Order of the 21ſt of February for a Serjeant at Arms; and 
the Reſpondent is adviſed, and humbly hopes theſe Orders that are complain= 
ed of are agreeable to Law and Equity, for the following amongſt other 
REASONS. EF, wot 


For that by the known Practice of the Chancery of Jreland, the Orders of 
Guardianſhip and Recognizance entered into in the ſſaid Court are ſufficient 
Foundations to grant Proceſs and make Orders upon, without filing any Bill, 
e's would greatly multiply Suits to the Prejudice of Minors and their 

ortunes, LS 


For that the faid ¶hite's Petition was a ſufficient Foundation for the Or- 
ders of the 21ſt and 27th of July; — And it appearing that the Appellant 
was ſerved therewith, and diſobeyed the ſame, there was ſufficient Foundation 
(as the Reſpondent is adviſed) to grant the faid Proceſs againſt the Appellant 


for her Contempt thereof. 


III. 


For that the Laws againſt carrying Minors out of the Kingdom to receive 
Foreign Education, and for bringing up the Children of Popiſh Parents in the 


Proteſtant Religion under the Care of Proteſtant Guarding, greatly trengthen 
the Proteſtant Religion, and dilcourage Fopery, the go creo WI 


eſign w 


in a great Meaſure be defeated by a Precedent of this Kind, which cannot 


France, out of the 


be prevented, nor any other Method uſed to compel the Appellant to de- 


liver the ſaid Minor to the Reſpondent, than by ſequeſtring the Appellant's 
Dower ; —— The 7 having removed herſelf and the ſaid Minor into 


ch-oh the Proceſs of the ſaid Court. 
uy, 4 
<= ds. Erpente by the extraord; 
+  As[the Reßpomm has been at great Expence by the extraorainary 
2 e of the Appellant, and as the Proceedings againſt her 
be en carried on according to the known Practice of the Court 
0 a "Chancery in Ireland, which has been uſed with great Contempt 
% the: Appellant, he humbly hopes the ſaid Orders complained of 
hall armed, and the Appellant diſmiſſed with exemplary Coſts, 
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VPilliam Alcock, Eſq; -— Reſpondent. - 
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| The Reſpondent's CASE. 
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| To be heard at the Bar of the Houſe of 


Lon s, on Friday the 5th Day of May, =. 
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